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I. ST A TEMENT OF THE CASE 
This matter is before the Court on Appellant Todd Rich's (hereafter "Rich") appeal from 
the district couii's Order Dismissing Petition for Declaratory Judgment and Final Judgment, filed 
April 18, 2014, CR pp. 30-35, and Memorandum Decision and Order Granting Defendants 
Motion for Summary Judgment, 1 filed July 30, 2014, CR pp. 55-61. In both the Order 
Dismissing Petition for Declaratory Judgment and the Memorandum Decision and Order 
Granting Defendants Motion for Summary Judgment, the district court held that Rich lacked 
standing for declaratory relief. 
The facts of this case are not in dispute. 
Rich is a former resident of the state ofldaho who presently resides in the state of 
Pennsylvania. CR p. 4. 
In State of1daho v. Todd Rich, Case No. CR-FE-0000-0019125 (HRC19125), Fourth 
Judicial District of the State of Idaho, Ada County, Rich pied guilty on or about August 18, 
1992, to the Idaho felony crime of rape, IDAHO CODE § 18-6101. He was then sentenced to a 
term of imprisonment. On or about April 9, 1993, the district court retained jurisdiction, 
suspended Rich's sentence and placed him on probation for six years. According to Rich, he 
successfully completed his probation. CR pp. 4-5. 
Rich then petitioned for relief pursuant to IDAHO CODE § 19-2604. On or about April 8, 
1 The Memorandum Decision and Order Granting Defendant's Motion for Summary Judgment, entered after Final 
Judgment was entered on April 14, 2014, was the result of Rich's Motion to Alter, amend or Reconsider Judgment 
Pursuant to I.R.C.P. 59(e) and Memorandum in Support thereof filed May I, 2014. CR pp. 36-41. 



















2004, the district court entered an Order Amending Judgment of Conviction2 that granted Rich's 
petition for IDAHO CODE § 19-2604 relief. That Order provided, in relevant part: "the Judgment 
is hereby deemed a misdemeanor conviction, thereby restoring the Rich to his civil rights." The 
Order also provided: "This order does not and is not intended to contravene or override any other 
legal obligations, duties or requirements arising from the offense of conviction (i.e., IC Title 8, 
Section 8301 et seq.) and those obligations shall continue until, and if: specific relief is granted 
by any court pursuant to such legal obligations and statutory schemes." Then the Order stated: 
"Defendant is still required to register as a sex offender under Idaho law." CR pp. 10-11. No 
appeal was taken from this Order so it became final 42 days after it was entered. CR pp. 4-5, 30. 
Rich subsequently moved to the state of Pennsylvania, where he has resided since. CR p. 
31. He sought clarification from the Pennsylvania State Police as to whether he could lawfully 
bear a firearm in that state. On February 5, 2013, a Pennsylvania Administrative Law Judge 
ruled that under Pennsylvania law, Rich was prohibited from bearing a firearm in Pennsylvania 
because of his Idaho conviction. CR p. 52. 
On November 29, 2013, Rich filed a Petition for Declaratory Judgment, brought pursuant 
to the Idaho Declaratory Judgment Act, title l 0, chapter 12, Idaho code, which is the subject of 
this appeal. CR pp. 4-6. In that Petition, he alleged that the district court's Order Amending 
Judgment of Conviction in his underlying criminal case, in which he was convicted of felony 
rape and which the district court reduced to a misdemeanor, restored him to his civil rights 
"without limitation" and that by reducing his felony conviction to be a misdemeanor, his felony 
2 The Order Amending Judgment of Conviction from Rich's underlying criminal case is not contained in the record 
now before this Court. 



















conviction was "nullified by expungement, pardon, setting aside the conviction or other 
comparable procedure by the jurisdiction where the felony occurred." CR pp 5-6. 
The State ofldaho filed its objection to Rich's Petition for Declaratory Judgment on 
January 17, 2014. CR pp. 9-14. Rich filed his Reply to State's Response to Petition for 
Declaratory Judgment on March 18, 2014. CR pp. 25-29. 
The district court entered its Order Dismissing Petition for Declaratory Judgment on 
April 18, 2014. The district court held that: (1) Rich lacked standing to seek declaratory relief; 
(2) IDAHO CODE § 18-310 provides that upon final discharge, a person convicted shall be 
restored the full rights of citizenship, unless they were convicted of one of the crimes enumerated 
in IDAHO CODE § 18-310(2) in which case the person would not be allowed to own, possess, ship 
or transport firearms; and (3) the mechanism by which the civil right to possess a firearm can be 
restored for a felony rape conviction is through application to the Idaho Commission of Pardons 
and Parole under IDAHO CODE § 18-310(3 ), not through district court. CR pp. 30-33. The 
district court entered Final Judgment the same day. CR p. 34. 
Rich then filed a Motion to Alter, Amend or Reconsider Judgment Pursuant to I.R.Civ.P. 
59( e) with a Memorandum in Support on May 1, 2014. CR pp. 36-41. The State filed its 
Response and Objection to Rich's Motion to Alter, Amend or Reconsider Judgment Pursuant to 
I.R.Civ.P. 59(e) on May 15, 2014. CR pp. 42-48. After a hearing for oral argument on Rich's 
motion to reconsider, the district court allowed Rich to supplement the record to include a 
certified copy of the Pennsylvania Office of Attorney General Administrative Agency Law 
Hearing Order, dated February 5, 2013, which he did. CR p. 52. 



















The district court then denied Rich's Motion to Alter, Amend or Reconsider Judgment 
and entered its Memorandum Decision and Order Granting Defendants Motion for Summary 
Judgment on July 30, 2014. CR pp. 55-61. 
This appeal followed. 
II. ST AND ARD OF REVIEW 
As stated in Rich's Opening Brief, this Court exercises de novo review over legal 
questions. Fields v. State, 155 Idaho 532,534,314 P.3d 587,589 (2013). 
III. ISSUE ON APPEAL 
Rich identifies one issue on appeal Whether the district court erred when it held that 
Rich lacked standing to receive relief through a declaratory judgment. 
IV. ARGUMENT 
a. Rich has not provided a complete record on appeal. 
"It is well established that an appellant bears the burden to provide an adequate record 
upon which the appellate court can review the merits of the claims of error, S'tate v. Beck. 128 
Idaho 416,422,913 P.2d 1186, 1192 (Ct.App.1996); State v. Beason, 119 Idaho 103,105,803 
P.2d 1009, 1011 (Ct.App.1991); State v. Murinko, 108 Idaho 872,873,702 P.2d 910,911 
(Ct.App.1985), and where pertinent portions of the record are missing on appeal, they are 
presumed to support the actions of the trial court. S'tate v. Repici, 122 Idaho 538,541,835 P.2d 
1349, 1352 (Ct.App.1992). 




















Rich has not met his burden of supplying the necessary record; the record does not 
include the Order Amending Judgment of Conviction from his underlying criminal case, 3 upon 
which the district court below relied in the development of its analysis and holding that Rich 
lacked standing to seek declaratory judgment. CR pp. 30-32, 55-56. Without a complete record, 
this Court cannot say that the district court erred in concluding that Rich lacked standing, despite 
what the Order Amending Judgment of Conviction in Rich's underlying criminal case might 
have said. See, State v. Coma, 133 Idaho 29, 34, 981 P.2d 754, 759 (Ct.App., 1999); State v. 
Ripeci, 122 Idaho 538, 835 P.2d 1349 (Ct.App., 1992) (when the record is incomplete, the Court 
will rely on the established case law that missing portions of the record are presumed to support 
the action of the district court). 
b. Rich was convicted offelony rape in the state of Idaho and lost his civil right to ship, 
transport, possess or receive afirearm. 
On or about August 19, 1992, Rich pied guilty to and was convicted of the Idaho felony 
crime of rape, IDAHO CODE § 18-6101, and sentenced to a term of imprisonment. Subsequent 
actions by the district court, i.e., retaining jurisdiction, suspending Rich's sentence, placing him 
on probation, eventually reducing the rape conviction to a misdemeanor, generically restoring 
Rich's civil rights (with no mention of civil rights with respect to firearms and without reference 
to IDAHO CODE § 18-310(2)), and dismissing the case, did not change the fact of his Idaho felony 
rape conviction.4 
3 See footnote 2, supra. 
4 Seefootnote 2, supra. 




















Under IDAHO CODE § 18-310(1 ): "A sentence of custody to the Idaho state board of 
correction suspends all the civil rights of the person so sentenced ... any such person may lawfully 
exercise all civil rights that are not political during any period of parole or probation, except the 
right to ship, transport, possess or receive a firearm ... " 
Under IDAHO CODE § 18-310(2): "Upon final discharge, a person convicted of any Idaho 
felony shall be restored the full rights of citizenship, except that for persons convicted of treason 
or those offenses enumerated in paragraphs (a) through (ij) of this subsection the right to ship, 
transport, possess or receive a firearm shall not be restored. As used in this subsection, "final 
discharge" means satisfactory completion of imprisonment, probation and parole as the case may 
be. One of the enumerated crimes of conviction for which the right to ship, transport, possess or 
receive a firearm shall not be restored is identified at IDAHO CODE § 18-310(2): (y) rape (18-
6101, Idaho Code)."5 Under this statute, the district court in Rich's underlying criminal case 
could not restore his civil rights regarding firearms. 
b. Under Pennsylvania law Rich cannot possess, use, control, sell, transfer or 
manufacture or obtain a license to possess, use, control, sell, transfer; or manufacture a 
firearm in that Commonwealth. 
Under the Pennsylvania Uniform Firearms Act, 18 Pa. Consol. Stat. § 6101 (a), a 
"conviction" is defined as "a finding of guilty or the entering of a plea of guilty or nolo 
contendere, whether or not judgment of sentence has been imposed, as determined by the law of 
the jurisdiction in which the prosecution was held. The term does not include a conviction which 
5 Under IDi\110 CODE § 18-3 I 0, the crime of rape (IDAHO CODE § 18-610 I) has been an offense that upon 
conviction, the person so convicted loses the right to ship, transport, possess or receive firearms, and this right is not 
restored upon final discharge since it was amended in 1991. 1991 Idaho Sess. Laws, ch. 202. 



















has been expunged or overturned or for which an individual has been pardoned unless the pardon 
expressly provides that the individual may not possess or transport firearms." 
Under 18 Pa. Consol. Stat.§ 6105(1): "A person who has been convicted ofan offense 
enumerated in subsection (b ), within or without this Commonwealth, regardless of the length of 
sentence or whose conduct meets the criteria in subsection ( c )6 shall not possess, use, control, 
sell, transfer or manufacture or obtain a license to possess, use, control, sell, transfer or 
manufacture a firearm in this Commonwealth." Subsection (b) identifies rape, 18 Pa. Consol. 
Stat. § 3121, as an enumerated offense of conviction that applies to subsection (a). 
Pennsylvania Senior Deputy Attorney General Andrea F. McKenna, in the capacity of an 
Administrative Law Judge, found that under IDAHO CODE § 18-310(2), "final discharge for a 
conviction of rape docs not restore the right to ship, transport, possess or receive a firearm" and 
therefore "the determination of the Pennsylvania State Police that Todd Rich is prohibited under 
the Uniform Firearms Act, 18 Pa. C.S. § 6101 et seq., is upheld". CR p. 52. While the State in 
the present case does not profess specific knowledge of the application Pennsylvania law in this 
instance, it appears that Ms. McKenna is correct in her reading of Pennsylvania's Uniform 
Firearms Act, supra, and IDAI 10 CODE § 18-310(2). This determination is consistent with 
Pennsylvania's definition of "conviction" as not including "a conviction which has been 
expunged or overturned or for which an individual has been pardoned." None of these have 
happened in regards to Rich's Idaho felony rape conviction - his conviction was not expunged or 
overturned and there is no indication in the record before this Court that he has been pardoned by 
6 18 Pa. Consol. State § 6105(c) is not relevant in this case. 



















the Idaho Commission of Pardons and Parole under IDAHO CODE § 18-310(3). The district court 
in Rich's criminal case simply reduced the felony rape to a misdemeanor as was then permitted 
under IDAHO CODE § 19-2604. 7 In the Order Amending Judgment of Conviction, the district 
court specifically required Rich to continue registration as a sex offender under Idaho law, and 
did not excuse him from "any other legal obligations, duties or requirements arising from the 
offense of conviction (i.e. IC Title 18, Section 8310 et seq.) and those obligations shall continue 
until, and if, specific relief is granted by any court pursuant to such legal obligations and 
statutory schemes." Since there are no Idaho misdemeanor sex crimes that require sex offender 
registration, it is clear that the district comi recognized that, as an act of leniency, reducing 
Rich's felony to a misdemeanor did not change the fact of Rich's felony rape conviction that 
required him to register as a sex offender under IDAHO CODE § 18-8304. 8 
c. Rich does not have standing to seek declaratory relief 
Rich argues that the decision of the Pennsylvania administrative law judge caused him 
"injury" by ignoring the Idaho district court order that restored him to his civil rights and 
choosing to give no effect to Idaho law when it decided that he was a prohibited person under 
Pennsylvania. This argument is based on his belieC as argued to the district court below, that by 
reducing his felony rape conviction to a misdemeanor, the court "nullified by expungement, 
pardon, setting aside the conviction or other comparable procedure by the jurisdiction where the 
7 In 2006, IDA! 10 CODE § 19-2604 was amended to prohibit reduction of a felony sex offense to a misdemeanor. 
2006 Idaho Sess. Laws, Ch. 157. 
8 The crime of felony rape, IDAHO CODE § 18-6101, has been a sex offense that requires sex offender registration 
since IDAHO Code § 18-8304 was initially enacted in 1998. 1998 Idaho Sess. Laws ch. 411. 



















felony conviction occurred." Obviously the reduction from felony to misdemeanor is not a 
"nullification by expungement" nor is it a '·pardon." 
Rich also argues is that if he were criminally prosecuted under IDAHO CODE § 18-
3316( 1 ), Unlawful Possession of a Firearm, given his assertion that his civil rights were restored 
when his felony was reduced to a misdemeanor, that such prosecution would violate his Second 
Amendment right under the United States Constitution and Article I, Section 11, of the Idaho 
Constitution. 
Neither of Rich's arguments change the fact that he does not have standing to pursue a 
declaratory judgment in Idaho. Under IDAHO Com: § 10-1202 of Idaho's Declaratory Judgment 
Act: 
Any person interested under a deed, will, written contract or other writings 
constituting a contract or any oral contract, or whose rights, status or other 
legal relations are affected by a statute, municipal ordinance, contract or 
franchise, may have determined any question of construction or validity 
arising under the instrument, statute, ordinance, contract or franchise and 
obtain a declaration of rights, status or other legal relations thereunder. 
A party must show that he has standing to bring such an action. Standing requires the 
litigant to ''allege or demonstrate an injury in fact and a substantial likelihood the relief requested 
will prevent or redress the claimed injury." The claimed injury must be palpable and causally 
connected to the challenged conduct. Martin v. Smith, 154 Idaho 161,163,296 P.3d 367,369 
(2013). 
In Brooksby v. Geico General Ins. Co., 153 Idaho 546,286 P.3d 182 (2012), this Court 
held that it makes no difference that a party seeks declaratory relief as opposed to money 



















damages. The requirement that a party have standing is equally applicable in both types of 
actions. See Selkirk-Priest Basin Ass'n v, State ex. rel. Batt, 128 Idaho 831, 834, 919 P.2d 1032, 
1035 (1996) ("[T]he Declaratory Judgment Act does not relieve a party from showing that it has 
standing to bring the action in the first instance."); State v. Rhoades, 119 Idaho 594, 597, 809 
P.2d 455,458 (1991) ("lAJ declaratory judgment can only be rendered in a case where an actual 
or justiciable controversy exists." (quoting Harris v. Cassia Cnty., 106 Idaho 513,516,681 P.2d 
988,991 (1984))). Brooksby, 153 Idaho at 548,286 P.3d at 184. 
An important limitation on a court's jurisdiction to declare the rights, status, and legal 
relations of parties affected by a state law is that a declaratory judgment can only be rendered in 
a case where an actual or justiciable controversy exists, which concept precludes courts from 
deciding cases which are purely hypothetical or advisory. The right or status at issue may invoke 
either remedial or preventative relief, it may relate to a right that has either been breached or is 
only yet in dispute or a status undisturbed but threatened or endangered, but, in either or any 
event, it must involve actual and existing facts. In Wylie v. State, Idaho Tramp. Bd., 151 Idaho 
26,253 P.3d 700 (2011), this Court explained: 
"Justiciability is generally divided into subcategories--advisory opinions, feigned 
and collusive cases, standing, ripeness, mootness, political questions, and administrative 
questions." Miles v. Idaho Povver Co., 116 Idaho 635, 639, 778 P.2d 757, 761 (1989). 
The elements of a justiciable controversy include the following: 
A "controversy" in this sense must be one that is appropriate for 
judicial determination. A justiciable controversy is thus 
distinguished from a difference or dispute of a hypothetical or 



















abstract character; from one that is academic or moot. The 
controversy must be definite and concrete, touching the legal 
relations of the parties having adverse legal interests. It must be a 
real and substantial controversy admitting of specific relief through 
a decree of a conclusive character, as distinguished from an 
opinion advising what the law would be upon a hypothetical state 
of facts. 
Rich is a Pennsylvania resident, not an Idaho resident. As a Pennsylvania resident he is not 
subject to arrest or prosecution under Idaho's unlawful possession of a firearm law at IDAHO 
CODE § 18-3316(1 ). He does not assert, nor can he that he is under any threat of being so 
subject, nor is he threatened with violation of any other law. There is no definite and concrete 
present controversy between Rich and the state ofldaho. His claim of "injury" is based solely on 
a hypothetical situation in which he might someday return to Idaho and might be in possession of 
a firearm in this state, and that being in such potential possession, he might be arrested. Rich is 
asking this Court, as he did the district court below, for an opinion advising what the law would 
be on a hypothetical state of facts, and not on a real and substantial controversy currently 
existing. 
As the district court also correctly found: " ... Pennsylvania clearly had the right to make a 
decision that Mr. Rich is not entitled to possess a firearm in Pennsylvania under Pennsylvania 
law, regardless of the final disposition of his criminal case in Idaho. No interpretation ofldaho 
law could force a difference decision in Pennsylvania. Therefore, this is not a jusdiciable issue." 
CR pp. 59-60. 
Under these circumstances, if this Court were to render the declaratory judgment that 
Rich requests, it would be doing so based solely on a hypothetical set of facts, i.e., that Rich 


















could be charged in Idaho for unlawful possession of a firearm if he were in Idaho, which he is 
not, and not on a real, substantial, definite and concrete controversy that exists between Rich and 
the State of Idaho. This Court does not issue advisory opinions based on hypothetical facts, and 
there is no cogent reason to do so in this case. 
d. Rich is not without a remedy. 
As the district corni below pointed out, the avenue for a pardon lies with the Idaho Parole 
Commission under Idaho Code § 18-310(2). Alternatively, he could have availed himself of 
whatever review or appeal processes are in place for a decision of a Pennsylvania administrative 
law judge, which if such processes are in place, he apparently chose not to pursue. 
V. CONCLUSION 
Based on the foregoing, this Court should uphold the district comi's decisions and 
dismiss his case based on Rich's lack of standing. 
RESPECTFULLY SUBMITTED this I CJ day of March 2015. 
OFFICE OF THE ATTORNEY GENERAL 
STATE OF IDAHO 
~i"u tl f2L-1,ff 
STEPHANIE A. ALTIG 
DEPUTY ATTORNEY GENERAL 
IDAHO ST A TE POLICE 
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